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City Chambers 
DUNDEE 
DD1 3BY 
 
 
24th June, 2025 

 
 
 
Dear Colleague 
 
 I refer to the agenda of business issued in relation to the MEETING of DUNDEE CITY 
LICENSING BOARD to be held on Thursday, 26th June 2025 and would like to advise you that the 
undernoted information should be read as replacement for that previously issued. 

 
Yours faithfully 

 
ROGER MENNIE 

 
Clerk to the Licensing Board 

 
 
 
AGENDA OF BUSINESS 
 
4 PERSONAL LICENCE – NEW APPLICATION 
 
5 PERSONAL LICENCE – HEARING 
 
 
 
 
 
 
BAILIES 
 
Christina ROBERTS 
 
COUNCILLORS 
 
Heather ANDERSON Roisin SMITH George MCIRVINE 
Stewart HUNTER Georgia CRUICKSHANK Pete SHEARS 
Ken LYNN  Daniel COLEMAN 
 



https://dundeecitygovuk-my.sharepoint.com/personal/wendy_redford_dundeecity_gov_uk/documents/attachments/lb26th june 
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City Chambers 
DUNDEE 
DD1 3BY 
 
 
19th June, 2025 

 
 
 
Dear Colleague 
 

LICENSING BOARD – 26TH JUNE, 2025 
 

Will you please attend a MEETING of DUNDEE CITY LICENSING BOARD to be held in 
remotely on Thursday, 26th June, 2025 at 10.00 am to consider the undernoted business. 

 
Members of the Press or Public wishing to join the meeting should contact Committee 

Services on telephone (01382) 434205 or by email at committee.services@dundeecity.gov.uk by no 
later than 12 noon on Tuesday (24th June, 2025). 
 

Yours faithfully 
 

ROGER MENNIE 
 

Clerk to the Licensing Board 
 
AGENDA OF BUSINESS 
 
1 LICENSING (SCOTLAND) ACT 2005 
 
(Document A enclosed)  -  Page 1. 
 
2 DUNDEE CITY LICENSING BOARD - SUPPLEMENT TO STATEMENT OF LICENSING 

POLICY 2025 (AN26- 2025) 
 
The Licensing Board is periodically obliged to publish a Statement of Licensing Policy in terms of 
Section 6 of the Licensing (Scotland) Act 2005 (“the 2005 Act”). The current Policy was adopted in 
January 2024. The Board had considered, inter alia, including revised provisions concerning the issue 
of music noise from licensed premises in the Policy but decided to await the outcome of an appeal 
involving another Board which was due to be heard at that time and which involved the consideration 
of the extent of the public nuisance licensing objective in this context. That appeal has since been 
heard and a judgment issued so the Board may wish to look at putting forward proposals concerning 
music noise nuisance as a supplement to the Policy. 
 
The Board is obliged to consult with a number of categories of persons before making a final decision 
on the contents of such a supplementary statement. The persons who are to be consulted for this 
purpose under Section 6 of the 2005 Act are:- 
 
- The Local Licensing Forum; 
- Representatives of persons listed in Paragraph 2 (6) of Schedule 2 to the 2005 Act whose 

interests the Board considers are not represented on the Local Licensing Forum;  
- The Local Health Board; 
- Such other persons as the Board thinks appropriate. 
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Music noise from licensed premises 
 
Currently, the Board generally attaches a condition to licences where live music is to be provided 
which requires all amplified music to be inaudible in the nearest residential accommodation. The 
Board may wish to explore whether this is an appropriate condition to maintain and the following 
approach is suggested for consultation. 
 
The relevant licensing objective is the prevention of public nuisance (emphasis added). A question 
arises as to whether noise caused by music within licensed premises can be regarded as “public” in 
that sense. Case law from England had suggested that, to be a “public nuisance”, the effect of the 
noise should be “sufficiently widespread and sufficiently indiscriminate to amount to something more 
than private nuisance.”  
 
Scots Law does not recognize the same distinction between public and private nuisance. The 2005 
Act has therefore innovated on the common law by creating this concept. Public nuisance under the 
2005 Act is not the same as statutory nuisance under the Environmental Protection Act 1990. That 
does not mean to say that Board might, or should, leave matters to action under the 1990 Act or for 
complainers to raise an action in the civil courts. Public nuisance and what might be done about is 
now a matter for the Licensing Board to consider. 
 
In the context of that particular licensing objective, especially when taken in conjunction with the 
references in the statutory 2005 Act Guidance to the effect upon “local residents” and “communities”, 
this tends to support an argument that the objective will only be engaged when the noise has that 
wider level of impact and that where that public character of the nuisance is lacking, then an individual 
complainer would have to seek a remedy either via the statutory nuisance route (by complaining to the 
local authority noise control section) or a private law action for nuisance in the civil courts.  
 
However, there is a qualification to this approach where the nature of the noise nuisance (such as the 
duration, frequency, quality, time of day, etc.) would support a conclusion that the nuisance has gone 
beyond the mere discomfort of one person and has reached a level such that it can be considered to 
be likely to be a public nuisance in the sense above referred to. Where there was evidence before the 
Board that could allow that inference to be drawn, then a public nuisance might still arise. Whatever 
view a Board takes, it can only act if there is a proper basis in fact to find, directly or by inference, that 
a nuisance is public.  
 
This issue was discussed in the case of Bengal Dish v. Aberdeenshire Licensing Board1. In that case,  
Sheriff Principal Pyle agreed with the proposition that a complaint from one person will generally be 
insufficient to engage the public nuisance objective and that there would be a need to show that a 
nuisance was affecting an identifiable class of persons before the Licensing Board could consider 
taking any action on the basis of that objective. In that case the only complaint came from the owner of 
an adjacent flat and there was no evidence to show that the alleged noise was capable of being heard 
outside of the flat. 
 
In terms of Board policy, the Board could include a statement which indicates that the Board is 
concerned with public nuisance which has a reasonable link to the provision of alcohol on the 
premises. In such a statement, the Board may generally consider that such a nuisance might exist 
where there is evidence that what is complained of impacts on a sufficiently large number of members 
of the public by reference to one act or a series of acts, or, where the effect was sufficiently 
widespread or indiscriminate. 
 
There would generally need to be evidence from more than one source to support the matter being a 
public nuisance, but in cases where even one source of evidence existed, that might, if the evidence 
was sufficiently strong, allow the Board to draw the inference that the nuisance was likely to be a 
public one. In considering whether there is a public nuisance, this could involve, amongst other 
considerations, the matter complained of, duration, frequency, quality (shrillness, grating, impulsivity, 
sporadic, repeated) and the hour of it.  
 
Therefore, as part of any such supplementary Policy statement, the Board might stress that it can only 
consider public nuisance and that may mean that in many cases involving noise complaints only 
affecting adjacent property, that the appropriate recourse might be through the environmental health 
department or through the common law of nuisance. 
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There are also other issues with an inaudibility condition. The idea of nuisance includes a threshold for 
a nuisance to arise. Noise in itself, is not a nuisance, but can become so having regard to the whole 
circumstances of a case, including the competing claims of licenced premises to operate and provide 
music and those of neighbours and the wider public to enjoy their own space or situation without noise 
becoming a problem for them. The law has recognised the need for a threshold.  
 
3  PERSONAL LICENCE – UPDATE 
 
4 PERSONAL LICENCE – NEW APPLICATION 
 
5 PERSONAL LICENCE – HEARING 
 
 
 
 
BAILIES 
 
Christina ROBERTS 
 
COUNCILLORS 
 
Heather ANDERSON Roisin SMITH George MCIRVINE 
Stewart HUNTER Georgia CRUICKSHANK Pete SHEARS 
Ken LYNN  Daniel COLEMAN 
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DUNDEE CITY LICENSING BOARD
Document A 

MEETING, 26 JUNE 2025 at 10:00am in 
Teams

Licensing (Scotland) Act 2005

New Grant(s)

Premises Applicant Comments

1 FRASERS SPORTSDIRECT.COM RETAIL An application for an on & off sales premises licence.

AMSU LIMITED A copy of the application is attached (Appendix 1).

OVERGATE SHOPPING CENTRE C/O POPPLESTON ALLEN A copy of the layout plan is attached (Appendix 2). 

DUNDEE SOLICITORS There are no objections.

DD1 1UE 37 STONEY STREET

THE LACE MARKET

__________________________________________________________________________________________________________________________________________________

2 GUMNAM RESTAURANT PJMH HOSPITALITY PVT LTD An application for an on and off sales provisional premises licence

19 UNION STREET C/O GRAEME PETRIE A copy of the application is attached (Appendix 3).

DUNDEE DUNDEE A copy of the layout plan is attached (Appendix 4).

DD1 4BN Comments from LSO (Appendix 5).

Site notice to be returned

There are no objections

__________________________________________________________________________________________________________________________________________________
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3 SPAR RAVANTLY LTD An application for off sales provisional premises licence.

78-80 DUNHOLM ROAD C/O TLT LLP A copy of the application is attached (Appendix 6).

DUNDEE 41 WEST CAMPBELL STREET A copy of the operating plan is attached (Appendix 7).

DD2 4RU GLASGOW A copy of the layout plan is attached (Appendix 8).

G2 6SE Comments from LSO (Appendix 9).

Letters of support have been received from members of the public -

copies attached (Appendix 10)

Site notice to be returned.

There are no objections.

__________________________________________________________________________________________________________________________________________________
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DUNDEE CITY LICENSING BOARD

MEETING, 26 JUNE 2025 at 10:00am

Licensing (Scotland) Act 2005

New Grant(s)

Premises Applicant Comments

4 THE SMALL TOWN CLUB SMALL TOWN CLUB LIMITED An application for on sales premises licence.

UPPER FLOOR C/O GILSON GRAY A copy of the application is attached (Appendix 11).

3 SESSION STREET 2 WEST MARKETGAIT A copy of the layout plan is attached (Appendix 12).

DUNDEE DUNDEE Comments from LSO (Appendix 13).

DD1 5DN DD1 1QN Objection from LSO (Appendix 14). 

A copy of the NIA ia attached (Appendix 15).

Comments from EHTS (Appendix 16).

Site Notice to be returned.

__________________________________________________________________________________________________________________________________________________
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DUNDEE CITY LICENSING BOARD
Document A 

MEETING, 26 JUNE 2025 at 10:00am in 
Teams

Licensing (Scotland) Act 2005

Variation (Major)(s)

Premises Applicant Comments

5 SNUG BAR LINDA A TOWNSHEND Variation to allow hot food to be made and sold on the premises. 

75 CHURCH STREET Variation to open premises to do tea/coffee and food etc for funerals

DUNDEE and coffee mornings, no alcohol to be sold outwith core hours. 

DD3 7HP A copy of the application is attached (Appendix 17).

Comments from LSO (Appendix 18).

Comments from planning (Appendix 19).

Site notice to be returned.

__________________________________________________________________________________________________________________________________________________

6 THE TARTAN LOUNGE JAMES BOYLE Variation to allow 1am Friday & Saturday and 11am Sunday.

144-146 HIGH STREET A copy of the application is attached (Appendix 20).

LOCHEE There are no objections.

DUNDEE

DD2 3BZ

__________________________________________________________________________________________________________________________________________________
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Appendices 1-20 are not in a suitable format for publication on this site. If you would like to inspect a 
this paper please contact Committee Services, 21 City Square, Dundee on telephone 01382 434075 
or by e-mail committee.services@dundeecity.gov.uk. 
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