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REPORT TO: HOUSING, DUNDEE CONTRACT SERVICES & ENVIRONMENT SERVICES 
COMMITTEE - 23rd August 2010 

 
REPORT ON: ENFORCEMENT POLICY AND FOOD STANDARDS AGENCY FOCUSSED 

AUDIT FINDINGS 
 
REPORT BY: HEAD OF ENVIRONMENTAL HEALTH & TRADING STANDARDS 
 
REPORT NO: 395-2010 
 
1.0 PURPOSE OF REPORT 
 
1.1 To seek approval of the revised and updated Enforcement Policy. 
 
1.2 To inform the committee of the findings of an audit of Dundee City Council's Food Service that 

took place on 11-13 May 2010. 
 
2.0 RECOMMENDATIONS 
 
2.1 It is recommended that the committee: 
 
 i) approve the revised Enforcement Policy contained in Appendix 1. 
 
 ii) note the content of the Food Standards Agency in Scotland's (FSAS) Report on the Audit of 

Dundee City Council's arrangements for the management of food premises inspections, 
enforcement activities and internal monitoring contained in Appendix 2.  

 
3.0 FINANCIAL IMPLICATIONS 
 
3.1 None. 
 
4.0 MAIN TEXT 
 
4.1 The Enforcement Policy has recently been reviewed and updated and because the original 

version was approved in 2001, the FSAS has recommended in their audit findings that the 
updated version is submitted for appropriate approval. 

 
4.2 The FSAS carried out an audit of the Environmental Health and Trading Standards Department's 

Food Law Enforcement Service on 11-13 May 2010. The assessment included the local 
arrangements in place for officer training, competency and authorisation, particularly on Hazard 
Analysis and Critical Control Point (HACCP) principles, inspections of food businesses and 
internal monitoring.  

 
 Dundee City Council was the first authority in Scotland to be audited using the new audit scope, 

which was developed specifically to address recommendations 9 and 15 of the Public Inquiry 
Report into the 2005 E.coli O157 outbreak at Bridgend, Wales.  All 32 Scottish authorities will be 
audited using this methodology within the next three years. 

 
4.3 The main aim of the audit scheme is to maintain and improve consumer protection and 

confidence by ensuring that Local Authorities are providing an effective food law enforcement 
service. The scheme also provides the opportunity to identify and disseminate good practice and 
provide information to inform Agency policy on food safety. 
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4.4 The audit report was placed on the enforcement portal of the Food Standards Agency (FSA) 

website at www.food.gov.uk/enforcement on 5th August 2010.  An action plan has been agreed 
with the agency and submission of the revised and updated Enforcement Policy to committee for 
appropriate approval ensures that the only recommendation is complied with. 

 
4.5 The report records Dundee City Council's performance in conforming to the Food Law 

Enforcement Standard and identifies four areas of good practice including the following statement: 
 
 "By following their internal monitoring system which includes both qualitative and quantitative 

assessment, the Authority has ensured that service delivery is being completed to a consistently 
high standard." 

 
 
5.0 POLICY IMPLICATIONS 
 
5.1 This report has been screened for any policy implications in respect of Sustainability, Strategic 

Environmental Assessment, Anti-poverty and Risk Management. 
 
 There are no major issues. 
 
5.2 Equality Impact Assessment 
 
 An equality impact assessment on enforcement activity has been carried out covering the 

Enforcement Policy - Food Safety and Standards.   This is available on the Council's website:-  
http://www.dundeecity.gov.uk/equanddiv/equimpact/ 

 
 
6.0 CONSULTATIONS 
 
6.1 The Chief Executive, Depute Chief Executive (Support Services), Assistant Chief Executive and 

Director of Finance have been consulted on this Report. 
 
 
7.0 BACKGROUND PAPERS 
 
7.1 None. 
 
 
 
 
 
 
 
 
 
 
 
 
 
Albert Oswald 
Head of Environmental Health & Trading Standards  14 July 2010 
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APPENDIX 1 
 

 
1 OPENING STATEMENT 
 
 Dundee City Council as a Food Authority has a responsibility for enforcing food safety and food 

standards legislation.  This legislation aims to ensure that food produced, processed, stored, 
distributed, handled and presented for sale and consumption within the City is: 

 
• safe for consumption - does not cause death, injury or illness 
• of the nature, substance and quality demanded by the consumer; 
 

 This Council is committed to the aims of this legislation and carries this out principally through the 
following enforcement activities: 

 
• inspecting food operations in the private, public and voluntary sector; 
• notifying proprietors of failure to comply with food safety legislation and re-inspecting for 

compliance; 
• promoting the use of risk assessment and risk management methods by food operators in the 

private, public and voluntary sector; 
• sampling of foods; 
• investigating food poisoning cases and outbreaks; 
• investigating food safety and food standards complaints made by any section of the 

community; 
• acting on Food Alerts issued by the Food Standards Agency; and 
• advising all sectors of the community including consumers on food standards and food safety 

matters. 
• checking relevant emergency control legislation/declarations to determine whether suspect 

products, which are on sale, are subject to conditions or restrictions and therefore whether 
they have been legally imported. 

 
The Council is a signatory to Convention of Scottish Local Authorities Enforcement Concordat and 
this Food Safety and Food Standards Enforcement Policy Statement is based on the Concordat 
principles. 

2 PRINCIPLES OF GOOD ENFORCEMENT 
 

Our enforcement action will be based on the following: 
 
 a) STANDARDS 
 

We will seek to meet “The Standard” as defined in the Food Standards Agency document 
“Framework Agreement on Local Authority Food Law Enforcement”.  This includes the 
implementation of a Food Safety Service Plan.  This Standard and the Service Plan will be 
published and made available for consultation. 

Dundee City Council 
Environmental Health and Trading Standards Department Policy 2 

 
Issue 2 
 

Date Issued: 21 May 2001 
Date reviewed 19 February 2010 Standard: 15.1 Page 1 of 4 

Authorisation: Lindsay Matthew, Food and Health & Safety Manager 

Title: Enforcement Policy - Food Safety and Standards 
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b) OPENNESS 
 
 We will provide information and advice on food safety and food standards matters to the 

public, business, public bodies, voluntary organisations, charities, consumers and workforce 
representatives using plain, understandable language in all our dealings with people. 

 
c) HELPFULNESS 
 
 We will work with those regulated, and help them to achieve the aims of food safety legislation 

by offering advice and information during enforcement visits. 
 
 Staff will be courteous and efficient.  They will identify themselves by name and provide proof 

of identity.  A contact point, telephone/fax number and e.mail address for further 
advice/information will be given. 

 
 Applications for approval of establishments, licenses, registrations, etc, will be dealt with 

efficiently and promptly. 
 
 Our enforcement services will be effectively co-ordinated to minimise unnecessary overlaps 

and time delays. 
 
d) COMPLAINTS ABOUT SERVICE 
 
 The Council has in place a well publicised and effective complaints procedure which is easily 

available.  Dundee City Council will investigate and reply to complaints within 2 working days 
for a verbal or telephone complaint and within 5 working days for a written complaint. 

 
 In cases where disputes cannot be resolved at the earliest stage, any right of complaint or 

appeal will be explained, with details of the process and the likely timescales involved. 
 
e) PROPORTIONALITY 
 
 Enforcement action will be proportionate to food safety and food standards risks to 

consumers. 
 
f) CONSISTENCY 
 
 Duties will be carried out in a fair, equitable and consistent manner. 
 
 Consistency is promoted through liaison with other authorities and enforcement bodies 

through links with the Food Standards Agency, Convention of Scottish Local Authorities 
(COSLA), Scottish Food Enforcement Liaison Committee (SFELC) and the East of Scotland  
Food Liaison Group. 
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g) AUTHORISATION 

 
Only officers authorised by the Council who meet current requirements for standards of 
competence to enforce food safety legislation will carry out the duties described in this 
Enforcement Policy Statement. 

 
3 ENFORCEMENT PRACTICES 
 
 In our enforcement duties we will: 
 

• abide by the enforcement guidance contained in statutory Codes of Practice. 
 
• give advice clearly and simply, and confirm this in writing if requested. 
 
• explain why any remedial work is necessary and where practicable specify a date by which 

time such work should be completed. 
 
• make a clear distinction between: 
 

 - legal requirements;  
 - recommendations 

4 ENFORCEMENT ACTION 
 
 We will take enforcement action which is appropriate to the level of risk presented by non-

compliance as described in the following paragraphs: 
 
 a) LETTERS RECOMMENDING ACTION AND LETTERS REQUIRING ACTION 
 
 - where isolated contraventions are of a minor nature a letter recommending action to 

remove these contraventions may be sent. 
 
 - where there are contraventions of a more serious nature a letter will be sent which 

details the legislation contravened and require that these contraventions be remedied in 
order to comply with the law. 
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 b) STATUTORY NOTICES 
 
 Our enforcement practices will include the use of statutory notices as follows. 
 
 i) Hygiene Improvement Notices 
 
  A Hygiene Improvement Notice is a statutory Notice under The Food Hygiene (Scotland) 

Regulations 2006.  Failure to comply with a Notice is a serious breach of the regulations. 
 
 ii) Hygiene Emergency Prohibition Notices 
 
 Where imminent risk to public health occurs arising from either: 
 
 - the condition of the premises; 
 - a particular process on the premises; 
 - the condition or use of equipment in the premises. 
 

the following notices will be served under The Food Hygiene (Scotland) Regulations 2006: 
 
 - a Hygiene Emergency Prohibition Notice prohibiting immediately the use of the 

premises, process or equipment; 
 - a Notice of Intent to Apply for a Hygiene Prohibition Order to the Sheriff Court which, if 

upheld by the Court, prohibits the use of the premises, process or equipment by order 
of the Court. 

 
 Where immediate action is considered necessary an explanation of why such action was 

required will be given at the time and confirmed in writing. 
 
 c) APPEALS AGAINST NOTICES 
 

Where there are rights of appeal against enforcement action, advice on the appeal 
mechanism will be clearly set out in writing at the time the action is taken. 

 
 d) REPORTS TO THE PROCURATOR FISCAL 
 
 Reports to the Procurator Fiscal may be made in any of the following circumstances: 
 

• where the alleged offence involves a flagrant breach which puts public health at risk or 
seriously compromises consumer protection; 

• where there are repeated serious breaches of food safety law; 
• where there is a failure to comply with a statutory notice; 
• where the alleged offence involves failing to remove a risk which has the potential to 

cause a serious food safety or food standards problem. 
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APPENDIX 2 
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