REPORT TO: PLANNING AND TRANSPORTATION COMMITTEE - 26 MAY 2003

REPORT ON: SCOTTISH EXECUTIVE PROPOSALS “YOUR PLACE, YOUR PLAN" : A
WHITE PAPER ON PUBLIC INVOLVEMENT IN PLANNING

REPORT BY: DIRECTOR OF PLANNING AND TRANSPORTATION

REPORT NO: 321-2003

1 PURPOSE OF REPORT

1.1 To inform the Committee of the Scottish Executive’s proposals for strengthening and
enhancing public involvement in the land use planning system following the publication of the
Consultation Paper “Getting Involved in Planning” (November 2001).

2 RECOMMENDATIONS

2.1 It is recommended that the Committee notes the content of the White Paper.

3 FINANCIAL IMPLICATIONS

3.1 Several of the proposals contained in the White Paper, if implemented, will have resource
implications for Councils. In particular the proposal to transfer the statutory duty of neighbour
notification from applicants to Councils will potentially have staffing and IT ramifications. As
recommended in the Appendix to this report, further details concerning the practical and
financial implications of this need to be further addressed by the Scottish Executive.

4 LOCAL AGENDA 21 IMPLICATIONS

4.1 The general nature of the proposals are procedural in nature and do not directly relate to
environmental planning policy.

4.2 Nevertheless, it is to be expected that the wider involvement of the public in planning matters
will result in the awareness and appreciation of environmental policies as reflected in the
Council’s Local Agenda 21 objectives.

5 EQUAL OPPORTUNITIES IMPLICATIONS

5.1 The Council supports the general thrust of the white paper which seeks to introduce
procedural changes designed to give the maximum opportunity for all sectors of the
community to become even more included in the workings of the planning process.

6 BACKGROUND

6.1 Reference is made to Article 1 of the Minutes of the meeting of the Planning and
Transportation Committee of 25 February 2002 and to Report 68-2002 when the Council
considered its response to the Consultation Paper “Getting Involved in Planning”. The paper
looked at the effectiveness of existing arrangements and considered the scope for
improvements, through promoting best practice, by highlighting the benefits of new technology
and by considering changes to legislation. The responses to this consultation paper and the
accompanying research commissioned by the Executive informed Ministers’ decisions on how
to take forward the Executive’s proposals for change.

6.2 Although some of the proposals for change can be brought forward through the preparation of

new guidance and advice, amendments to legislation will be required. “Your Place, Your Plan”
sets out the Scottish Ministers’ consideration of how best to take the proposals forward. A
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copy of the White Paper is available in the Members’ Lounges or on the Executive’'s Web Site
at Wwww.scotland.gov.uk/planning|

In summary the White Paper proposes:

. passing responsibility for neighbour notification to Councils;

* amending arrangements for advertising planning proposals;

. requiring planning authorities to give reasons for all planning decisions;

. reducing the scope for planning authorities to depart from the recommendations of
Reporters when considering the reports of local plan inquiries;

. building up existing mechanisms for public involvement eg support for Planning Aid for
Scotland.

6.3 The White Paper also indicates that it is intended to carry out a full consultation during 2003 to
examine the issues and options on third party appeals in planning in the context of the
measures already proposed in this White Paper to increase public involvement.

6.4 The Annex to this report summarises the original issues for debate outlined in the consultation
paper, the Council’'s response, the proposals for change outlined in the White Paper and a
commentary on each.

7 CONSULTATIONS

7.1 The Chief Executive, Director of Finance, Director of Support Services and the Director of
Corporate Planning have been consulted and are in agreement with the contents of this
report.

8 BACKGROUND PAPERS

8.1 “Getting Involved in Planning” SEDD November 2001

8.2 Report 68-2002 to the Planning and Transportation Committee of 25 February 2002.

8.3 “Your Place, Your Plan” : A White Paper on Public Involvement in Planning, March 2003.

Mike Galloway lan Mudie

Director of Planning & Transportation Head of Planning

IGSM/IAR/DB 13 May 2003

Dundee City Council
Tayside House
Dundee
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D = Change to legislative framework required

Consultation Questions

Dundee City Council Consultation Response

White Paper Proposals

Commentary

directly affected by policy
changes in a development
plan, we  think  direct
notification of owners, tenants
and neighbours should be
considered. Do you agree?

suggestion to better inform and involve residents in
changes which may affect their environment and amenity.

The former Dundee District Council, at the time of
advancement of the current Local Plan in 1994, notified all
frontagers to major housing and other identified allocation
sites on an informal, but pro-active attempt to inform people
of proposed changes. This differs from the policy approach
covered in the question.

The current paper, as may be the intention, is unclear as to
how and when such direct notification should be
undertaken. The relationship within the existing
Development Plan departure process is not clear.

There are therefore concerns, to be answered, over the
imposition of a potentially cumbersome, bureaucratic
experience and time consuming process. However, the
principle is to be lauded and fits with this Council’'s aims of
community engagement. This is also provided that an
engagement is focussed and adds value to the preparation
of the Development Plan, does not cut across other
consultation processes and must be balanced against the
desire to advance Development Plan preparation more
speedily.

given to the detail of the
implications of this measure.

Q1 We think councils should | Yes. This has been method has been used by the Council | Proposal to be implemented | No comments
consider setting up local | in Local Plan preparation and has proved satisfactory. once consideration given to
planning policy forums to views raised by consultees.
consider planning issues and
build up local interest and
expertise. Do you agree?
Q2 Where people are going to be | The City Council is keen to pursue the intent of this | Further consideration to be | The concerns remain

that this proposal may
have significant
resource implications
and may lengthen the

timescale for Local
Plan production. Look
forward to receiving

guidance material.




adoption faster and more

user-friendly?

communications and administration, the underlying cause
for concern is the overall lengthy legal process for
preparation and adoption.

Specific suggestions include:

e that Councils should prepare and submit to the
Scottish Executive for approval, a scheme of
consultation at the commencement of the Local Plan
process;

* that allied to the above, there should be no implicit
requirement for the production of a consultative draft
plan where other appropriate forms of public
involvement are proposed;

* that the scope and nature of Local Plan inquiries be
revised, including the right of all objectors to be heard
at a public inquiry. There needs to be a better balance

ideas from respondents to
be considered.
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Consultation Questions Dundee City Council Consultation Response White Paper Proposals Commentary
Q3 We think Reporters for local | Agree. However, the detail regarding costs and their | Proposes that Reporters for | Financial implications
inquiries should be chosen | recovery needs further careful consideration. LPI's should be appointed | will continue to give
independently by the Scottish by the Scottish Executive. | cause for concern.
Executive Inquiry Reporters Councils to continue to meet
Unit, who could conduct the the costs of LPI's.
Inquiry and recover costs
from the Council. Do you
agree?
Q4  We think the scope to depart | Agree. However, the paper (paragraph 49) suggests a | Proposal to be | No comment
from the Reporter’'s | default procedure for consultation where Councils see merit | implemented. Detailed
recommendation should be | in departing from Reporters’ recommendations. It is | guidance to be issued.
limited. Do you agree? unclear if the implication is that the lengthy modification
procedures would cease as a result.
Q5 How can we make local plan | Although the use of the internet would speed up | No firm proposals. Positive | Opportunities to share

experience and
thoughts on this matter
with the Scottish

Executive will continue
to be pursued.
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Consultation Questions

Dundee City Council Consultation Response

White Paper Proposals

Commentary

between process and outcomes;

¢ that statutory procedures between the public inquiry
and plan adoption be simplified. The suggestion in
Question 4 that scope to depart from the Reporter's
findings should be limited may assist with this.

Q6 We see merit in standard | Agreed. Also similar easy read Guidance Notes based on a | Proposal to be | No comment
application forms for all | common interpretation of the Act would help consistency | implemented.

councils. They could be user- | and public understanding. Application forms could be

friendly, with translation and | designed to be more user friendly and include simplified

all the necessary certificates. | certificates.

Do you agree?

Q7 Do you agree that:

a Authorities should take | a  Yes, in principle. Additional resource (administration) | a  Proposal to be | Whilst it is agreed that
responsibility for burden on Councils in relation to staff and IT costs will implemented. there are inefficiencies
neighbour notification? result. in the present system,

the full implications of

b  Application fees should | b  Yes, although the fee increases should be realistic in | b Accepted in principle. the transfer of legal
be increased to cover terms of a), yet proportionate to the scale of the responsibility needs to
their costs? development proposed, particularly householder be assessed in detall

developments. and in particular the
financial  implications
¢ Research is carried out | ¢ Yes. The opportunity should be taken to review the | ¢ Further consideration | for Councils.
to help decide the fee Fee Regulations in their entirety in the light of b) to be given.
increase required? above.
Q8 Do you agree that planning | Yes, because circumstances will vary from Council to | No change proposed. Disappointing that no

authorities should have the
flexibility to decide how best
to serve neighbour
notification?

Council. Numbers and types of application vary leading to
different neighbour notification requirements. An important
consideration in selecting a method is proof of service.
Defence against legal challenges will be a consideration but
will have resource implications (see Q7 above). The paper
does not consider simplifying the criteria for neighbour
notification.

definitive proposals are
suggested which could
be established in the
legislative framework.




should be neighbour
notification where an
enforcement notice is

served, and for certain
types of advertisement

proposals?
b  What kind of
advertisements  should

be included?

c Should the authority

permission is granted following a successful
enforcement appeal. However, this would be for
information only. For neighbour notification when an
Enforcement Notice is served implies a role in the
process for neighbours. Given the current legislation it
is assumed that this would be for information only.

The non-neighbour notification of advertisements has
not proved problematic and it would be difficult to
distinguish which application should be notified. The
paper does not mention the possible need in future to
notify listed buildings and conservation area consent
applications. This should be considered in addition to
the statutory newspaper advertisement.

b  Scope for inconsistency and unfairness if no perceived
rules, therefore all or nothing should apply.

¢ Yes, if the procedure is to be introduced.

consider this further in the
light of comments received.
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Q9 Do you agree with keeping | Agree that non-domestic lessees can be deleted. However, | No changes to existing | No comment
the duty to notify owners and | the absence of a domestic valuation role may tender | arrangements proposed.
occupiers and removing it for | separate service on specific owners and occupiers at the
non-domestic lessees? correct addresses difficult.

Q10 Do you agree that notification | Agreed. Clearer and more comprehensive information | Proposal to be | No comment although
should include the information | (form, plans etc) is required and which should be specified | implemented. careful attention
and guidance described | in secondary legislation as a requirement for the applicant needed to detail to
above? to supply. ensure consistency of

requirements by
applicants.

Q11 Do you agree with extending | Agreed. However this will have an impact on performance | Propose extending time limit | No comment
the time for responding to | targets which may need to be reviewed in any event | to 21 days.
neighbour natification from 14 | following the introduction of procedural changes as a
to 21 days? package.

Q12 a Do you agree that there | a  No objection to neighbour notification where planning | Scottish Executive to | No comment




locally?

The options for enhancement should be explored but these
may have a financial impact.
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Consultation Questions Dundee City Council Consultation Response White Paper Proposals Commentary
serve the notice in both
cases?
Q13 What are your views on what | Circumstances vary and each amendment should be | To be considered further | No comment
should trigger re-notification? | considered by individual authorities on merit, according to | prior to issue of guidance
the degree of change and the circumstances of the | and advice.
amendments. Dundee City Council has prepared its own
guidelines which appear to work relatively well. The degree
of change may merit a new application but if re-natification
of the existing application is required, then Councils should
be able to legitimately “stop the clock” on processing
timescales.
Q14 Do you agree that we should | Yes in relation to advertisements relating to Listed Building | Edinburgh Gazette available | No comment
end the requirement to | consents and Conservation Area consents. These | on the Intranet. Proposal to
advertise planning proposals | advertisements are expensive to insert and given the | be reconsidered pending
in the Edinburgh Gazette? availability of the weekly list on the Internet and | further investigation  of
advertisement in a newspaper available nationally, these | e-planning initiatives.
advertisements may no longer represent Best Value. In
relation to other statutory notices related to planning, the
wide use of the Edinburgh Gazette would presumably
continue as required by the relevant legislation.
Q15 Do you think local authorities | Yes. Where neighbour notification rules to not apply and | No change to current | No comment
should be able to decide | where a statutory advertisement is not required, publicity | procedures proposed.
themselves how best to | arrangements can appear inadequate. The local press may | Guidance material to be
publicise planning proposals | carry an editorial list but this is not mandatory by statute. | prepared.
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Consultation Questions

Dundee City Council Consultation Response

White Paper Proposals

Commentary

Q16

a Do you agree that
Councils should regularly
publish a notice

explaining where copies
of the weekly list can be
viewed, and post the list
on the internet?

b  Should such lists be
distributed free of charge

to amenity societies
currently dependent
upon the Edinburgh

Gazette for information?

a Relates to Q15 above. Dundee City Council's Weekly
List of new applications is available both on the
Internet and in hard copy.

b Yes (see also Q14 above). Dundee City Council
consultees have the option of receiving a printed
version. This would apply across the board to include
those who frequently rely on the Edinburgh Gazette
(eg Scottish Civic Trust, Royal Fine Art Commission
for Scotland).

a Proposal to be
pursued.

b  Proposal to be
pursued.

a No comment

b No comment

Q17

Do you agree that the time for
making representations in all
cases should be extended to
21 days? EIA cases would
continue to have 28 days.

Yes. However, the opportunity should be taken to review
and update the list of “Bad Neighbour” developments,
deleting the term “Bad Neighbour” which in many instances
is an inappropriate description. Again this may have an
impact on performance returns. (See also Q11 above).

Proposal to be pursued.

No comment

Q18

Do you agree that applicants
for proposals contrary to an
adopted development plan
should bear the cost of
advertising?

In principle, yes, although issues of procedure would need
to be clarified eg currently departures are identified after an
application is validated and all fees submitted.

Proposal not to be pursued.

No comment

Q19

Do you agree that costs for
advertising listed building and
conservation area
developments should remain
with planning authorities?

No. No distinction is seen between these categories of
application and others requiring advertisement. (See also
Q14 above).

No change to current
procedures proposed.

No comment

Q20

Would wider use of site
notices add to the
effectiveness of informing the
public?

No. These are administratively problematic and do not
appear to give any added value to consultation.

Wider use of site notices not
to be pursued.

No comment
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Consultation Questions

Dundee City Council Consultation Response

White Paper Proposals

Commentary

Q21 Should official consultation | Yes, provided the objector is advised that full details of their | Proposal to be pursued | No comment
responses be open to all as | objection including name and address would be in the | through the issuing of
soon as they are made? public domain as soon as it is lodged. However, objection | guidance material
letters are frequently withdrawn following the submission of
amended plans and exposure of name and address could
potentially lead to unwelcome unsolicited contact by an
aggrieved applicant.
Q22 a Should there be standard | a  Yes. This practice is already available and capable of | a  To be pursued. a No comment
ways to make comments development as part of our internet and document
on applications management strategy.
electronically?
b Should there be a|b No. Comments are mostly locally generated and are | b To be  considered
national form for specific to a particular proposal and/or local further.
comments? circumstance. The public seems to prefer expressing b Nocomment
their views in their own hand.
¢ Should the comments be | ¢ Yes (See Q21 above). ¢ AsforQ21. ¢ Nocomment
publicly available?
Q23 Do you agree that the full | Yes. Essential in the interests of transparency and | Proposal to be | No comment
record of relevant factors in | accountability. All the Council’s officer reports in relation to | implemented. Guidance
deciding applications, and the | all categories of application are written and cover all | material to be prepared.
reasons for decisions, should | relevant aspects and are public documents.
always be publicly available?
Q24 We think the full text of | Yes. For same reasons as for Q23. There is potential for | As for Q23. No comment
planning decisions should | the development of this in an IT Strategy.

always be available from the
council so that people can
take copies without undue
difficulty or expense. Do you
agree?
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Consultation Questions

Dundee City Council Consultation Response

White Paper Proposals

Commentary

Q25

a We think more
information should be

made available on
planning agreements
and entered in the
planning register. Do
you agree?

b  What level of information
should be recorded?

a Agree in part. The broad “Heads of Agreement”
should be specified at the time the resolution by
Council is taken. Part | of the Statutory Register should
formally record these facts. However, the detailed
draft agreements are subject to frequent change prior
to the voluntary agreement being signed and cannot
be specified in full until concluded. Thereafter the full
Section 75 Agreement can be placed on Part Il of the
Statutory Register.

b  Broad “Heads of Agreement” only. (See above).

Proposal to be pursued.

No comment

Q26

We think that six months for
making appeals is too long
and suggest that it be
reduced to two months. Do
you agree?

Yes. Such a delay can create uncertainty and possibly stifle
acceptable forms of development.

Proposed to reduce the time
period to three months to be
pursued.

No comment

Q27

How can we make appeal
inquiries more accessible and
less intimidating?

Agree with this concern. More encouragement could be
given to "informal hearings" (already provided for but more
popular in England) confining inquiries for the most complex
cases. The administrative burden of inquiries is
considerable and should be simplified. The Involvement of
Counsel and senior lawyers can be intimidating for lay
witnesses and changes to Inquiry Rules could consider
restricting their use. The Scottish Executive should
consider restricting the authoritative right to a public inquiry
currently available to appellants except perhaps where the
proposal is particularly complex and/or has generated
significant public interest.

Issue to be considered in
due course.

No comment




consultative group to review
current problems and help
promote best practice and
policy development?

debate and geared to a relevant agenda.

to be established.

9 Report No 321-2003
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Q28 a Do you agree that|a RefertoQl2a. As for Q12 above. No comment
enforcement notices
should be neighbour
notified?
b  Should there be other | b  Each Council should have an approved and published
changes in public enforcement policy, a procedural manual and a
information on frequent and public reporting arrangement.  The
enforcement, particularly statutory Enforcement Register could be given more
to publicise any action prominence eg via the Internet and more informed
being taken by the liaison could perhaps take place between planning
planning authority? authorities; the Procurator Fiscal Services and the
legal community.
Q29 a Do you have views on | Mediation by private sector agencies operating as honest | Further consideration | No comment
the use of mediation in | brokers between applicants and objectors at the pre- | necessary pending outcome
planning? application or application stage may have a place but | of work by the Office of the
should be detached from the decision-making process and | Deputy Prime Minister.
b When could it be | decision makers, be completely privately funded and based
recommended? on the professional competency of the mediator. If
introduced, regulation would be an issue and any charges
¢ How could if be funded | would be a matter wholely for those using such a service.
and arranged?
Q30 Do you see value in a national | Yes, provided it is truly representative of all sides of the | National Consultative Group | No comment




10

Report No 321-2003

Consultation Questions

Dundee City Council Consultation Response

White Paper Proposals

Commentary

Q31 We think that a working group | Yes. A Working Group co-ordinated by the Scottish | Work underway on a range | No comment
should keep abreast of | Executive Development Department is already in place and | of e-planning initiatives to
electronic  opportunities for | the Planning and Transportation Department is represented | continue.
better access to planning | on it. This is proving an excellent introduction to best
information and services, co- | practice and available software. This issue is high in the
ordinating progress across | Development Quality Action Plan list of priorities and is
Scotland and drawing | linked to corporate objectives for encouraging on-line
attention to good practice. Do | communication, participation, greater efficiency in
you agree? document handling and in the management of an even
more effective and efficient development quality service.
Q32 We propose to explore ways | Yes. The feasibility of linking the Scottish Executive's | Proposal to be pursued. No comment

to co-ordinate national and
local planning helpline
services. Do you agree?

Planning Helpline with the Council’'s Helpline Service could
be explored.
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