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DUNDEE CITY COUNCIL

REPORT TO: Personnel and Management Services Committee

REPORT ON: Disclosure of Criminal Convictions - Subject Access Form

REPORT BY: Director of Personnel and Management Services

REPORT NO: 269-2000

1 PURPOSE OF REPORT

1.1 To seek Committee approval for the use of a Subject Access Form for employees
who will have unsupervised contact with children and vulnerable adults, for those
categories of employees not covered by Scottish Office Circulars SED 5/1989, SW
9/1989 and SW 7/90.

2 RECOMMENDATION

2.1 It is recommended that the Council adopts the use of the Tayside Police Subject
Access Form to gain information on convictions or pending prosecutions on
prospective employees who will have unsupervised contact with children and/or
vulnerable adults or in respect of existing employees who move to posts where there
is unsupervised contact with children and/or vulnerable adults.

3 FINANCIAL IMPLICATIONS

3.1 The cost of implementing the proposals contained within this report is £10.00 per
Subject Access Form enquiry.  This expenditure will be met from employing
departments' Revenue Budgets.

4 LOCAL AGENDA 21 IMPLICATIONS

4.1 None.

5 EQUAL OPPORTUNITIES IMPLICATIONS

5.1 None.
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6 BACKGROUND AND PROPOSALS

6.1 At present, Scottish Office Circulars specify the categories of individuals who can be
checked for criminal convictions via the Scottish Criminal Record Office.  SED 5/1989
and SW 9/1989 respectively cover staff employed by Education and Social Work who
have substantial access to children.  SW 7/90 covers those who are under
consideration for appointment to the management of local authority residential
establishments for children.

6.2 The Scottish Criminal Record Office is only authorised to supply disclosure
information on individuals whose previous duties were managed by and were the
responsibility of Regional Council Social Work and Education Departments.  It is
unable to provide information on the categories of individual or post previously the
responsibility of District Councils, even if that position involves substantial access to
children and vulnerable adults.  The Circulars were not amended to take account of
local government re-organisation and the scope and criteria of vetting have not been
extended.

6.3 The Police Act 1997 will alter current practice and address the anomalies that exist.
However, this Act will not be enacted until at least the end of 2000.

6.4 As a result of requests from various Departments within the Council, the Personnel
and Management Services Department has been investigating the possibility of
obtaining access to information on criminal convictions for posts (please refer to
Appendix 1) where there is unsupervised contact with children and/or vulnerable
adults, where the posts are not specified in the Scottish Office Circulars.

6.5 Tayside Police have a Subject Access Form (please refer to Appendix 2) which
allows an individual to obtain access to information held on Police computers for a
fee of £10.00.  This form could be used by Dundee City Council to obtain information
on criminal convictions or pending prosecutions for prospective employees whose
jobs fall within the categories outlined in Appendix 1.  These categories were
proposed by representatives from each Department.

6.6 This procedure would be used for new employees and also for existing employees
who move to posts that have substantial contact with children and vulnerable adults.

6.7 By using a Consent Form (please refer to Appendix 3), the prospective
employee/existing employee would authorise Dundee City Council to receive a copy
of the information.  The Rehabilitation of Offenders Act 1974 would be applied to
determine the suitability or otherwise of the candidate.  The suggested procedure is
outlined in more detail in Appendix 4.

7 CONSULTATION

7.1 Tayside Police have been consulted on this report and are in agreement with the
proposals.

7.2 The Management Team have been consulted on this report and are in agreement
with the proposals.
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8 BACKGROUND PAPERS

Rehabilitation of Offenders Act 1974.
Data Protection Act 1984.
Scottish Office Circulars SED 5/1989, SW 9/1989 and SW 7/90.

9 SIGNATURE

J.C. Petrie
Director of Personnel and Management Services ........................................................

Date .....................................................................
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Appendix 1

DUNDEE CITY COUNCIL

POSTS REQUIRING SUBMISSION OF SUBJECT ACCESS FORM

LEISURE AND PARKS DEPARTMENT

Parks Rangers
Leisure Attendants
Lifeguards
Sports Coaches
Duty Officers/Supervisors

HOUSING DEPARTMENT

Caretakers
Concierge Staff
Homeless Service Unit Staff

ARTS AND HERITAGE DEPARTMENT

Volunteers

SOCIAL WORK DEPARTMENT

Staff who work:-

•  with older people, particularly with dementia;
•  with adults with learning or physical disabilities;
•  with people with HIV Aids/in hospitals;
•  with service users or carers or volunteers who have children;
•  in criminal justice.
 
 Also:-
 
•  all support staff who work in settings for children, including the above vulnerable groups;
•  all staff working in offices accessible by users and their families, residential units, the

community, such as home care, sheltered housing.
 
 
 
 
 Also, any other post, not as yet identified, where there is one to one contact with children or
vulnerable adults.
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 CANDIDATE CONSENT FORM FOR INFORMATION ON
CONVICTIONS OR PENDING PROSECUTIONS

 
 
 NAME: ..............................................................................................................
 
 POST: ..............................................................................................................
 
 DEPARTMENT: ..............................................................................................................
 
 REFERENCE NO.: ..............................................................................................................
 
 Dundee City Council requires information on any convictions or pending prosecutions on

employees with access to children and vulnerable people.  The above post falls
within this category and, therefore, as a candidate for the above post, you are
required to provide any information on convictions or pending prosecutions held by
the Scottish Criminal Record Office.  Information received will include any spent
convictions and Dundee City Council will disregard these, in compliance with the
Rehabilitation of Offenders Act 1974.

 
 You are required to carry out the following as soon as possible:-
 
 1 Complete Subject Access Form (select Category A in Section 5), sign and

countersign.
 
 2 Complete and sign this form and submit it to Tayside Police with the Subject Access

Form.
 
 3 Send or hand-deliver Subject Access Form and proof of identity to the Data

Protection Officer, Tayside Police, Police Headquarters, PO Box 59, West Bell
Street, Dundee, DD1 9JU.

 
 4 Pay Tayside Police £10 for processing the Subject Access Form.  This will be

reimbursed by Dundee City Council on receipt of the information.
 
 5 Sign and date the Authorisation Section below, which gives Dundee City Council

authorisation to receive a copy of the information from Tayside Police.
 
 Please delete as appropriate:-
 
•  I, .................................................................., (do/do not) consent and authorise Dundee

City Council to receive a copy of any information relating to convictions or pending
prosecutions held by the Scottish Criminal Record Office.  The copy should be sent to
the Personnel and Management Services Department, Dundee City Council, 8 City
Square, Dundee, quoting reference no……….

Signed: ...................................................................................................................................

Date: .......................................................................................................................................
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Please note that the Council requires an applicant for this post to have completed this
form.
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Appendix 4

SUBJECT ACCESS FORM FOR INFORMATION ON

CONVICTIONS OR PENDING PROSECUTIONS

SUGGESTED PROCEDURE

1 Candidates are informed at interview that they will require to complete and submit the
Subject Access Form and are informed of the reason for doing so.

2 Departments issue the candidate with a copy of the Subject Access Form and
Candidate Consent Form.

3 The candidate returns the completed Subject Access Form to Tayside Police, along
with proof of identity and the completed Candidate Consent Form.

4 The department notifies the Personnel and Management Services Department
Administrative Office of:-

a) the Request for Recruitment number;
b) the name, job title and proposed location of successful applicant;
c) the name of the departmental contact who will be contacted by Personnel and

Management Services when the response from Tayside Police has been
received and considered.

5 The information received from Tayside Police is returned to the Personnel and
Management Services Department Administrative Office and then passed to the
appropriate Personnel Team.

6 The Personnel Team scrutinises the information and considers the implications of the
Rehabilitation of Offenders Act 1974.

7 The Personnel Team notifies the department of the suitability, or otherwise, of the
candidate.

8 The Personnel Team sends a standard letter to Tayside Police confirming receipt of
the information and informing them of the suitability or otherwise of the individual.

9 The information is retained on file.  The information can only be retained for 3
months, then must be destroyed, in compliance with the Data Protection Act 1984.
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